Fear Jin, 1996 transcripts Htf 1/26/80 

Last night I read the last three transcripts, 12/28 and 12/20/79 mid 1/3/80. 

I think you did very well in the last hut not in the first two. However, the 
game major problems remain, Xou do not simplify and sharpen the issues, you let 
ole lie h±3 head off, when you can turn this against him, and you make proraises to 
the judge that you should know you can't keep. 

When Cole's lies were so outrageous the judge caught and corrected several, you 
should have been able to summon more than a mild expression of disagreement* ^ is a 
very vulnerable man because of his excesses, which may well be attributable to the 
BJ reading on your personality and way, But aU ids lies can't be attributed to ignorance 
He also is ripe for harsh ridicule, and you can be good at that. An example is Ms 
constantly shifting description of the abstracts. He keeps putting them down as an 
index until he is reminded that vie have an index Item in the requests, 

Xou want to philosophise and generalize this thing too much, “ard specifics are 
required and are available. I think we should prepare these and J.'ll try to rsmwnber 
some a ter 1 comment on what * noted as I read. 

I think it is significant that the judge has failed to rule on Ms motion for 
summary judgement and may well be a good sign, I think she is waiting for you what 
she is not getting and that her delaying on the consultancy and counsel fees may well 
be intended to pressure you, not me. She wants to get the ease over with and is 
tempted, but she knows the record is an outrage and she is reluctant to let it go in 
this condition to the appeals court. But you have not given her what she can rule for 
us safely on and that is required and not all that difficult. 

x 

on are too timid about some things. When they cited their affidavits you were 
afraid to sey they are all false. Instead you argued, sometimes well ana sometimes 
not well. On Horn, for example. When he said he knew of no other ercords anywhere, 

Xou made no use of my incontested affidavits at all. What in the hell do i do 
them fox'? That they are uncontested and address the issues Cole pretends to be 
raising is, I think, important. 

i hope you can make a real preparation for 2/8 and in a form that you may get 
all twiste^. E.p and can keep control over so you won't be looking all around for 
papers youUve shuffled out of place and won’t forget what you want to say. We’ve 
got a powerful record but you ignore it almost entirely, X think this may be on of the 
things that is bugging the judge. And not her alone! 

11/28/75 : 

The judge garaolf brought up the question of the consultancy Pgge 3:14. 

3:18- is the government still to file a Response on this? bnelear to me. 

4:12 and 6:21, references to the ¥auahn v. Rosen . 

5:18 — dole to report on DJ comjonents other than FBI. 

6:19 the appeals to Shea to be "looked at" 12/20. (Xou had no proportion on this 
and that is a real loose for Shea says the opposite of what Cole represents. 

It is in my last affidavit.) 

9:7 - Disdober# material on the consultancy. c 0 le did not provide what she said, 

I objected to you and I know of nothing uou have done about it. I think she 
will not .leke Ms doint other than she stated he should do. 

12 / 20 : 

4:21 consultancy discovery. 

5tq0 V aug hn, response. 




6:5 Memphis index. You are almost entirely silent on this. I prepared yon with 

much. I have an affidavit on it. #old hie nose to it and spin the stone hard. 

6:9 Cole says there is nothing in the depositoons on scope and you let him get 
away with it. You never once mentioned the fact that although they swore to it there 
wasx never any search for Items ox the first request and a a you know none ccx ilia 
second, instead the KURKDT Substitution. While you dod say that we stated from the 
first that MISHKIN could and would not provide what the requests seek, you did not 
sharoen this except with the illustration I gave you in court, the Item on the index 
and that was later than this point. 

8:4 first ref. to sampling. You ihoula have made strong reference to all that I've 
provided than aid they’ve ignored. And you should at some point clobber both with 
■^eckith on this. The judge let them get saay with a false affidavit although abniahing 
hinand you have been silent instead of demanding a truthful response. I think you 
should go back to that and demand it and use this to show how they’ve delayed, the 
case because there has been no response to my affidavit. (Remember the Christensen 
volumes and ay request? You’ve done ntohign about that. I don't know if she'll 
remember now but they are related.) 

8*14 ^ourt asks about any document withheld in its entirety and c oie says 
"it doesn't go to the issue of hot having searched for tehm." You let It go ehrn you 
could have murdered him for so largo a lie. 

9:2 is -here ^ole lies and said I received six volumes of inventories and I did 
not gee them or have them in separate volumes. When you responded you did not include 
files not searched until at 16:5 you made casual reference to the other writers. Item 
and then without the.. punch usbig what ny affidavits hold on O'Leary offer you. “t was 
much too pedestrian for so important an issue, no search on the first requests. 

1?:10 abstracts - Cole/ says they are "Idles the central index file. " I have not 
noted all Ms references to the abstracts as an index 

17?12 ha actually says we did not request an index. What would have bean wrong 
with your interrupting him and basging his foul, lying couth in? All you had to do 
is complain and ..read that Item at that point. You’d have thrown him. 

17:17 the judge had to do this for you when be said the question of 2XJ excisions 
were "never brought up before. 11 1 provided 1X2' with specifics on this, including public 
rionayin withholdings, like in the %ron Watson stuff, about which I don’t give a dman. 
At this point, 

18:17 the judge expresses a clear understanding the requests. However, aha is 
uneasy, and when you started to tell her about searches not made, at 

18; 18 she is under the iesapprehension that there was a change in the searches 
«nr? processing. There has never been any addito rial seareliing and all of it and the 
processing was during "Snslaught. ” ‘^ tp s is uncontsst in one ox oy affidavits, I think 
perhaps the most recent or one of them. 

(maybe there Is no requirement that they respond to an affidavit but you don't 
have to go along with that and there are many uncontested affidavits all of which 
* V ia ignored and all of which prove the opposite of Ms allegations.) 

24:8 see references not searched. She is uneasy about tliis after you told her 
they hadnlt been. I think this is important. She Inows about then and assumed it 
had been done. 

25:11, where you are good on JURE, except that you have all of it as JIBE HAIL 
rether than that being part of June, you failed 're tell her that these are specific 
items of the requests. And how can t ey know what is th$re on the persons listed 
if there is no check under those names? 

26:2 ff you say what would be good, that you would lay all the issues out before 
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the court and aay it "reeds to be briefed" at 26: 7, but you’ve not done it sad when 
you said it should have known you'd not have time to do it promptly . (At point 
or points you promise to file all the lotions for Partial Su£i.:ucy Judgement within 

two weeks or a north, which you .should have known was not possible. And is there 
applicability ior sore of Actions to Compel, li,ke on the scar;lies not cade? 

2£>'<W Oele again says the abstracts are "like index cards." 

29 s7 Cole says what is not true and you let him get away with it, that the 
June files were searched and the records were given to me. 

30:25 first ref to Kelley's g&3 9/14/77 letter to sse, with reference to my 
affidavit of about 8 jaonths earlier, or about 5/77. I don't recall that letter imd 
kzII awa 2 .t reca5.pt of their response# But I ? n wn&eiing if you got tye wrong letter? 

Hjs one I recall calling to your attention nay have been a little later, the letter 
on what war not provided under «» Stipulation, and that I recall addressing in ray re- 
sponse to the Sitehall and Shea affidavits. (And they are not inclusive. Shea's 
even less than Mtchall'a. You should, I think, be familiar with thnt of ay *£f f idavits 
and bo prepared to read uncontested parts because they are important on the issues 
cole raises and on the Stipulation and the misuses of that, on which you have boon, 
inadequate . ) 

31:16 Col© airaist no search of the une files. 

4 

35:1 withholding of SA names. You uadaratated enormously too much. Here was a 
chance to get her to face- they contempt of her. She issued an order, she didn't just 
indicate a belief they should be- good boys. "They are still in tint contempt, a 
astter I hit hard in the nbeckwith affidavit, which seems like vears ago now. (You 
return to torts on page 40) 

44:6 Caole says there are "No lab files in existence" and that all the agents 
testified to this and that all records are in the sain file. Y'his is not true and 
the . effective way to have clobbered Mb would have been to remind Men that Hlty 
admitted the Lab and not the sain file still has some of the test records -ass 
we have not been given. Here your excessive good-guy instincts, which are not best 
for a lawyer, may be thrown at you because over ray objection you agreed to write Col® 
and haven't. Sou did not have to write bin and you should not have siad you would. All 
you should have 3aid is that it is within the reauest of four and a half years earlier 
and sending it by the next nail would not be a bit too soon. So we still ficH't have it. 

44;21 Cole says that in addition to the Stipulation, which you arc gping to have 
to address as you should have on l 1/1/77 if not earlier, they are "relying on... 
his initial coapliants . f They have ignored all Jggk all accept those relating tc the 
field office seconds were .ggfoffi to the Stipulation. They are not and cannot be relying 
on ray conplarnts, if that is the word, because they haven’t yet made the searches I 
showed they'd, not cade and have done nothing about the excisions, even of SA names. 

His claim that they are "trying to figure out what scope is” us false and the 
correct use of .he .Language oi the otoLpulation is a noons of hitting hi - Imrd on this. 
Scops is where the information requested is, where they have not searched, not 
MEEK. <.44:22) 

Cole says chea mads two xdnal decisions." This is false and the Quotes should 
be pushed down his throat. 

Abstracts: although she- fialgecl vluaa Cole started maneuvering she told then to (52:5) 
pick the first 100 records." I think we should fo over them. But what they produced 
proves he Jied, they produced 100 abstracts in serial order. Ho said tMu was Laporsible. 
^ 34:1 6 cole says "We don't have the cards in numbcrical sequence." He has .led and 
shifted 33 mob on abstracts - think v® should demand a definiiiv . statement, are they 
as the 1 -dl ' s own book says the;/ are? should ‘••'ole still be improvising the second time'? 
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have 

By and large you did well l/j, but you still state the sasso blind spots about 
fact and the record in this case and the kinds of bastards we contend with. 



After roadding thwss transcripts I have a stonier inyre sion of ^ole but it is 
entirely consistent with the one I formed at the depositions. He is skilled and smooth, 
able and polished in his dirtiness, with a manner and appearance that do not suggest 
ire is a dirt bastard and a non~stop liar® I know you can t keep calling bin a liar 
but. you certainly can say the omae thing- acre effectively and you should have been, 
sii doing it at all three session, where it would have been effectuve and you would 
in it have underscored at the least the total undependability of everything he said. 

He is crotch smoother than Ihjgaa or Betsy. He is totally anaral, totally un- 
ceraed about truth, decency or the other considerations that moan much to us, but 
this is Ms AchiU.ee heel, if you poininthe anw right. 



One of the beginning points, I think is the Stipulation, I don’t know why you 
have feared getting right to that, as you should as soon as they violated it add I 
complianed. It will not be a fefcteg big deal, to brief that and that it past, however 
it goes, t will be simple to take to the appeals court is we must but for God’s 
sake lets "get it behind us and take this best shot at ending their false pretenses. 

©ley have even held all of what Shea can do up on this for years and yodbrfailsre 
to get to it enables it. If you are hung up over haying agreed to the Stipulation, that 
is of the past and get that Albatross off. They don t have a leg to stand on. I’m 
not incited tl believe that she’ll agree with them, ''it is that 

You also have to hake a strong bad-faith pitch and that also is not that hard, 
it is not limited to the -Sti.pujnticn and my affidavits should bold al 



you neea. 



Everythin© in rtlA begins with searches. Gan you file a notion to Compel with 
TOSEWd to the 12/25 requests? They cannot have sear - hed most of the Items and their 



KDHKIN representations has been more thwn disputed, from the first. Jt is obvious that 
some of those Items cannot be in MIHKXii records, despite the unfortunate beginning 
of your letter, which they take to limit it as they knew it was not limited. -411. I 
recall on these items is an evasive letter from Shea saying that we ar not in the 



index to electronic 3 urveiU.an.ce 3 . There no such limit and wo’ve proven there 
was surveillance. (Hy ignored Long tickler appeal, after I road what remains, holds 
a good and ignored example, thoir having me in feank robbery files and their still 
not giving mo the other relevant records, which are covered by my fA request in addition.) 
What I have sent Shea on. this is inclusive and informative. He can t claim a need to 



await any scope determination on my 1975 and 1976 PA requests. 



I’m not sure that your preparation must be inclusive but I think you can pick and 
chose and indicate there is more in getting us out of the isorass you. have lot them 
submerge ail of us in. I believe the Stipulation must be the beginning point 021 resolving 
the false scope issue, and the Judge has indicated that scope must be addressed. You 
may want to go back to the tine -“etay raised this. The judge indicated disagreement 
with her concoction when she road the Stipulation again then. Kane of your references, 
scaitereu and detached as they are, are other than good when you refer to the Stipulation 
out you have never ones taken it apart and not once cited all the violations, even my 
Histant complaint about the instant violation with the Hesnjhis seconds. You referred 
to notations only, and ah buld sharpen that, which is easy, Incidentlu, it was not 
Sbea who gave me the info bat the H.O. cocpUance with ny PA request. Ky affidavit 
corrected your error on this. 



That they atill haven t searched the unsearched 
powerful on sid .3 and cle&rtiudicatioa of motive, esp 
represented to tl.s Court under oath cn this and have 
even ihosaght tire lawyers bsoaao aware of this duria, 






corrected thoir false swear 

O sj. 0 jy O v/1. Oi ilo # -jC if} I -1 vi— uH. 'b vi <n 




A simple proof of the fac. t rat all -.J-Utx-- mate rial cio^s ~oc r - t t.uo - equosts 
an.A relate:! to the A-/ 15 requests is the O' usury stufx* Bis publac ockno wxc dgomo-i i ! tn&u 
the FisI gave bin all he had for nr a xiay eacioxs Bigos - pioca as x~ ora ox my ri fr— 
davits. That it was approved to give him "public domain material 1 ' is in the uUldZII 
records, hut what they -rave him inn's and the judge, whoa. sue secs xis-# wilr got 
some understanding of what they withhold and why* as I've already speired at cat. 
fou know very well they turned the wholes ease arouud on that azia rty affidavit 
includes ‘fimai'a letter to Battle Basing ho night as soil just sentence- him 
without trial. 

These things are all off the top of the head this early rooming. I thick you 
should rake your own list anu prepare adequately on then* pern&ps wxth ealaoi.s if 
it is verbal. I think this kind of strong preparation is a cdnftsua rarerequisite for 
2/8, regardless of any other required preparation, as perhaps on the abstracts, where 
I've done the checking of what they provided and await hearing from you on what you 
want done i.jith it. I think our position is simple 4 it is within ay requests and their 
violation If my rights for more than four* yours does not accruth.. a tins argument mi;» 
W P cost. °r anything also. And while you are at it, there is no affidavit attesting 
to an search for any FALiiq index and the central records book indicates thero should 
have been at least one. 3he ticklers am riCBIdii records and arc a fora ox index* 

«y affidavits on this also are not disputed. prepared for an argument saying they 
were destroyed and ask for proof , not just Cole's statement, and searches attesting 
that they do not exist after a diligent search. First-person jjffidavits. They hav© 
simply ignosd this also, and this also is basic, in the initial requests, not any 
later eipmiraixons after ^-nxy sttjXiewaHoa. 



Sirs’ your loins, tiger-to be! 




